RECEIVED AUG 26 2001

TOWN OF NORTH EAST i i i FOR PLANNING BOARD USE
Planning Board Application for Site SNLY

PO BOX 516 Plan, Sketch Plan,

18 N MAPLE AVENUE elE Tax Parcel #

MILLERTON, NY 12546 Subdivision or Application Number

TELEPHONE 518 789-3300 X608 H H Date Received

FAX 518-789-3399 Plannlng ACtlon 18t Meeting Date

EMAIL pb@townofnortheastny.gov (Please type or print) Public Hearing Date

Action Date

Honour Farm Minor Subdivision
David Lieberman (Contract Vendee) ., 917-699-8645

1.  Name of Project

2. Name of Applicant

Address 4662 Iselin Ave. Riverdale NY 10471
(Street No. & Name) (Municipality) (State) (Zip Code)

3. Owner of Record HO”y HOI‘]OUF, as Trustee Phone
addrese 399 Smithfield Road, Millerton NY 12546
(Street No. & Name) (Municipality) (State) {Zip Code)

Wesley Chase/Chase Surveying g, 518-751-0171

(architect, engineer, surveyor, etc.)

Address 64 Poplar Ave, Pine Plains, NY 12567

(Street No. & Name) (Municipality) (State) (Zip Code)

Hilarie L. Thomas, Esq. Phone 2 18-789-4442
Downey, Haab & Murphy, PLLC, PO Box 663, Millerton, NY 12546

(Street No. & Name) (Municipality) (State) (Zip Code)

399 Smithfield Road, Millerton, NY 12546
Tax Map Parcel # / 069-00-458638
ABA

4. Name of person preparing plan

5. Attorney

Address

6. Location of property

90.77 acres
Agriculture

7. Acreage of Parcel Zoning District

8. Current use of site

9. Description of proposed projet _MIiNOT Subdivision to create two parcels.
Lot 2A =70.77 acres and Lot 2B = 20.00 acres

(Include number of dwellings, number of businesses or offices, floor area of each floor. etc.)

10. Work to be undertaken: new project including new buildings and site improvements
modification to existing building
modification to existing developed site

change of use of existing building or site

subdivision
11. Has the Zoning Board of Appeals granted any variance concerning this property? No
(If yes, list case number)
12. List contiguous property in the same ownership:
Section 7069 Block 00 Lot(s) 590650

PB Application Site Sketch Sub.docx
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13. Does this property fall within, or is it within 300 feet of:

Wetland or Floodplain Designation Scenic Road Designation
National Register of Historic Places Scenic District

14. Does this property have a farm operation or is it on property with boundaries within 500 feet of a farm

operation in an Agricultural District:
Yes I—_—J No

Any application for site plan approval occurring within an Agricultural District, containing a farm
operation, or on property with boundaries within five hundred (500) feet of a farm operation located in
an Agricultural District must also include an Agricultural Data Statement.

The undersigned respectfully petitions the Town of North East Planning Board for:

L) site Plan Approval (Planning Board)
ld Subdivision Approval

Application is being made in accordance with the Town Zoning Law. The undersigned acknowledges that in order to

be considered on the next available meeting agenda of the Planning Board, a complete application must be received

at least 14 calendar days before such Planning Board meeting. In order to be considered complete, the site plan, this
application form, the Environmental Assessment Form, payment of application fees, and any other required materials
listed on Site Plan Approval Checklist and/or Subdivision must be received by the Zoning Enforcement Officer.

Applicant Name: David Lieberman by Hilarie Thomas, as Agent

(Please print)

Applicant Signature: éy/ %&&/ﬂﬂ-‘ ?{ é’{ém%@/ P ﬂj"‘—}/

oae. AUgust 24, 2021

THIS SECTION TO BE COMPLETED BY THE PLANNING BOARD

Site Plan/Subdivision Application Submitted to Consultants:

e Planning Date: Comments Received:
. Engineering Date: Comments Received:
. Attorney Date: Comments Received:
o Other Date: Comments Received:

Revised 1/2021
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Aftached hereto is an affidavit of ownership indicating the dates the respective holdings of land were acquired,
together with the liber and page of each conveyance unto the present owner as recorded in the Dutchess County
Clerk’s Office. This affidavit shall indicate the legal owner of the property, the contract owner of the property, and the
date the contract of sale was executed.

IN THE EVENT OF PARTNERSHIPS, ASSOCIATIONS, TRUSTS OR CORPORATE OWNERSHIP: A list of all
directors, officers, and stockholders of each corporation owning more than five percent (5%) of any class of stock in
the owner corporation must be attached.

| HEREBY DEPOSE AND SAY THAT ALL THE ABOVE STATEMENTS AND INFORMATION AND ALL
STATEMENTS AND INFORMATION CONTAINED IN THE SUPPORTING DOCUMENTS AND DRAWINGS
ATTACHED HERETO ARE TRUE. | FURTHER HEREBY CERTIFY THAT THERE ARE NO OUTSTANDING CODE
VIOLATIONS WITH RESPECT TO THE SUBJECT PROPERTY AND UNDERSTAND THAT NO SUBDIVISION, SITE
PLAN, OR OTHER APPROVALS OR AUTHORIZATIONS SHALL BE ISSUED UNLESS AND UNTIL ANY
OUTSTANDING CODE VIOLATIONS HAVE BEEN RESOLVED.

Sworn before me this 7
AL payor August 521 2:,///,/%@ A

Applicant's Signature ~

e Gl b S 2 Ao Attorney-Agent for Applicant
Notary Public Title

MICHELE L. ADRIAN
Notary Public, State of New York
Qualified in Dutchess County
No. 01AD4951498

Comimission Expires May 22, 20 OWNERS ENDORSEMENT

(Completion required ONLY if applicable)

COUNTY OF DUTCHESS
STATE OF NEW YORK } S8

Hilarie L. Thomas being duly sworn, deposes and says that _'she

- appears on behalf of David Lieberman, contract vendee for the property located at in the

(Owner's Address) .
399 Smithfield Rd, Town of North East, County of Dutchess and State of New York

~ and that by virtue of
his status as contract vendee he has the proper authority to request the abcve minor subdivision and
1 _to make the foregoing application for

site plan and/or special use permit approval as described herein.

Sworn before me this 7 /' day of August 2021 %&L&c % s

" (Signature of Hilarie L. Thomas, as Agent

O (_.\/k.;__h_.{ )q L B Ck,_.—L\ﬂJ

Notary Public

MICHELE L. ADRIAN
Notary Public, State of New York
Qualified In Dutchess County
" No. 01AD4951486
Commission Expires May 22, 20

Revised 1/2021
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CONTRACT OF SALE

THIS \GRLEMENT, made this | duy ol July, Two Thousand Twenty-One,
BETWEEN

HOLLY HONOUR AS TRUSTEE OF THE HONOLUR IRREVOCABLE TRUST DATED
TUNE & 2018, having mn addvess ¢ 399 Smihfield Road, Millerton, NY 12546, horvinatter
desenbua s "Seiter” and

471

DAVID LIEBERMAN. having an uddress at 4662 Iselin Avenue, Riverdale, NY 10471,

Leremner deseribed as " Purchase

WITNESSETII:

Tkt the Seller agrees to sell and convey, and the Purchaser agrees to purchase: 399 Sinithfield
Rewnd, Millerton, NY 12546, and also described as:

ALL that certam plot, piece or parcel of land and all improvements thereon, as deseribud on
Schetdule "A" annexed hereto. and being the same premises described in a Deed recorded in the
Prtechess County Clerk's Office as Document No. 02 2018 4227,

1. SALES PRICE:

The price of the propernty is:
Payable as follows:

BINDER DEPOSIT

DOWN PAYMENT on Contract:

BALANCE DUE at ¢losing in cash or certified
check on the delivery of the Deed:

I

The wmiunt paid on the signing of this Contract by the Purchaser, including any monics paid on
*he hinder which arc forwarded to Seller's attorney, shall be held in an eserow accnunt maintained
by CORBALLY., GARTLAND AND RAPPLEYEA, LLP, attomeys for the Scelier, in the
Sulishury Bapk and Trust Company. 11 Garden Street. Poughkeepsie, New York 12601, subject to
collection umil the consummation of this Coniract and the delivery of the Deed hereunder, or
carlicr termmation of 1his Contract. This statement is made pursuant to N.Y. General Business
Lew §778-«. Neither party shall be entitled to any interest camed on such account, with any
miere L Acerung for the beneftr of [0LA. At the time of closing, the Escrow Agenl shall pay the
down pavaent 1o on or behielf of the Sellec. Hthe sule does not oceur, and either party gives notice
1 the Bserow Agent dernanding payment. the Escrenw Agont shall give notice to all partics. If the
Lserow Agent does not receive any sritien objection from either purty within ten (10) days of such
notice, then the Dscrow Agent is herehy authorized and directed o make such payment as
demanded. {1 the Escrow Agent docs recetve an objection within the ten (10) day period, or the
Eseraw Agent, in 15 wasonable diseretien end in goud faith, belivves thut there is a dispute 45 to




-

the escrow mondes, then the Escrow Agent shall continue to hold such escrow funds unless
othcrwise direeied i writing by all of the parties to this Condract, or g final, non-appealable order
ot 4 court of competent junisdiction. The Escrow Agent is further authorized by the partics to
deposit the property held in escrow with a cowrt of competent jurisdiction, and give notice to the
Purchaser and the Seller, and following such notice und deposit, the Escrow Agent shall be relieved
und Gischarged of alt further obligations and responsibilities hercunder. Upon the return of the
down payment by the Fserow Ageat hereunder, neither party shall have rights or ohligations
cach other, and the Escrow Agent shall be released from any further duties in connection with the
sume.

The penties acknowledpe und agree that the Lscrow Agent is holding the Down Payment for the
Seller's account, tor all other purposes the Bscrow Agent is acting salely as a stukeholder at the
reguest of the parties and Jor their convenience. The dutics of the Eserow Agent are only as herein
specifically provided and are purcly ministerial in nulure. This Contract sets forth all the
obligations of the Escrow Agent with respect 1o any and all matters pertinent to the escrow
comemplated hereunder and no additional obligations of the Escrow Agent shail be implied from
the tenns of this Contract or any other agresment. The Escrow Agent shall incur no lability in
connection with the discharge of its obligations under this Contract or otherwise in eonpection
thereavith, except such lability as may avise from the willful misconduct or gross negligence of
the Escrow Agent. If a dispute arises under this Contract, the Escrow Agent muy continue to
represent Seller, and the mere holding of this escrow shall not be considered a contlict of interest.
A court shalt determine the proportionate responsibility of cach party to this Contract to defend,
indemnify and hold harmless the Escrow Agent from and against all costs, claims and expenses
{inciuding the Escrow Agent’s reasonable aftorney’s fees) incurred in connection with the
crformance of the Escrow Agent’s duties hereunder, except for any actions or omissions taken or
suifered by the Escrow Agent in bud faith or in willful disregard of this Contract or the gross
segligence of the Escrow Agent, I dispute arises undur this Contract, The Escrow Agent, or a
member of his law firm, mnay continue to represent Seller, and the mere holding of this escrow
shail not be cansidered u contlict of interest. The Escrow Agent may act or refrain from acting on
advive of vounsel, which may include a member of the law firm of the Escrow Agent. 1f a dispute
shall arise over the imerpretation or effect of the eserow agreement or the duties of the Eserow
Agent, this Contract shall act as the escrow agreement, and such terms of this Contract involving
this escrow agreement shall survive the closing,
2 MORTGAGE CONTINGENCY:

It 55 agreed that this is an "all-cash” transaction, and is not subject 16 nor contingent upon the
Purchaser procuring, at his own cost and expense, any mortgage trom any third-party lender, or
uny wiher borrowing, hypothecation, pledye, ur sale of any ather propeny, real or personal.

3. ACCEPTABLE FUNDS:

All muney payehle under s contrace, unless otherwise specitied, shall be paid by:

(4} Cash, bat not aver $1,000.00;
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d cheuk of Percina deawn on or official cheek: issued by any bank, cuvings bant,,
TS Carmdany, une sed and payabie to the order of Sefler, or as Seller may otherwise diroct
srani not less han 3 business davs' notice (by telephone or otherwise) to Porchaser:

shase price, payable to Seller at closing, nncenified cheel of
00, and

(¥ Ae o maney olhier than the pu

Buser up o il ameunt of 330

P

b s ol

nwise aggeed 1o mowsiting by Seler or Seller's atomey.

4 RETURN OF SIGNED CONTRACT:

Ha tully excouied copy of this agreement. together with the required down payment 15 not
delivered to the attorney for the Selier, CORBALLY, GARTLAND AND RAPPLEYEA. LLP,
Attention: Allan B. Rapployea, Bardavon Boilding, 35 Market Street, Poaghkeepsie, NY
12601, on or before Jujy 9. 2021, then, in that cvea, this instrument shall beeome voidable at the
Scl sole diseration, without natice to the Purchaser, and the Seller shall be free to place the
premuses back on the madoet for sale

kN AGREEMENE NOT BINDING ON SELLER UNTIL SIGNED:

A< spreenient. when signed by the Purchascr, eonstitutes only an offer to purchase on their part.
tihe Purchaser fully understands that this agreement shall not become a binding obl galion on
2 Seller until it Bas been signed by the Seller and 2 signed copy delivered to the Purchaser.

6. CLOSING DATE AND PLACE:

Coeer Rusy e
Tae Diewd shall be defivered by Sellers upon the reccipt of said payments by Purchasers at the
office of CORBALLY, GARTLAND AND RAPPLEYEA, LLP® Street, Millbrook, New
Yark 12545, on or before August 29,2021, :

7. COXNDITION OF PROPERTY AND REPRESENTATIONVOF SELLER:

the Purchuver ugree< 1o take tithe t said premises " AS 18" with the land and buildings in the same
vondition as exixts at the ume of the signing of thix Contraet. The Seller makes no warranty or
representiticn concerning the condition of suid premises. AN undersiandings and agreements
heretofore bud between the parties are merged in this Contract, which alone tully expresses their
agreement. and thi the same i< entered into after full investigation, neither party relying upon any
statemnen( or representition not embadied in this Contract. The Seiler hias not made and docs not
make any representation as to the physicel condition, area, footage, operating cxpenses or other
matters er things affecting or related (o the premises, and to this apreement cxeept s hercin
specifically set forth, and the Parchaser hereby expressly acknowledpes that no such representalion

has or have been made,




B i —

8. RIGHT TO INSPECT PRTOR TO CLOSING:

The Purchaser shall be allowed to make un inspection of the premises herein in the presence of the
Seller or proher witinn S8 hours of the day of closing, and the Purchaser shall notity Seller's
sorney 24 howrs betore closing ofany alleged defects. which Parchaser is not obligated 1o acvept
nereunder,

9. SUBJECT TO FROVISIONS:

The premises are sold and ure 1 be conveved subject 1o any state of facts an accurate survey oy
Gisciese, wetliand designations, notes on filed maps, covenanis, restrictions, casemonts of record,
thie syricuitaral Jease with Mctnroe Farm previousty provided to Purchaser, and zoning ordinunces
and building vodes, itany, provided the sume do not render the Hele uninarketable or uninsurable.

10, FORM OF DEED:

Tie Deed shull be a Trustee’s Deed in proper statutory form for recording and shall contair the
clause specified in Sub-division 3 of Section 13 of the Lien Law. Jt shall be duly executed and
scknowledged by the Scller, at the Sellers expense, 50 as to convey ta the Purchaser the fee simple
uf said premises, free of all encumbrances, cxecpt as herein stated. Setler shall pay the sppropriate
Transfer Tax imposed by M.Y. Tax Law § 1402 and Article 31 and the fee for filing the New York
Suate Combined Capital Gains and Credit Line Mortgage Affidavit (TP-584 form). Purchaser shall
pay the NYS “mansion wax™,

12N PERSONAL PROFERTY INCLUBDED [N THE SALE;

ot E—
All plumbing, heat, lighting fixwres, shades, blinds, awnings, shrubbery snd plants, if any, as
existed at time of the offeren the property, ace included in the sale. Also included are: All existing
fixtures und appliznces. 4

All itens of personal propery transferred herein shalt be "AS IS" and in their present condition,
und subject w rexsonable use, wear, tear and natural deterioration between the date hereof and the
clusing of title.

12, REAL ESTATE BROKER:

‘It the Purchaser hereby jointly and severally warrant and represent () that neither of them has
consulied or negetiated with any real estate broker in connection with this transaction other than
ROBERT H. RIEMER, REAL ESTATE, LLC or STEED REAL ESTATE and {b) that no
broker other thun suid ROBERT H. RIEMER, REAL ESTATE, LLC or STEED REAL
ESTATE has exhibited said premises to the Purchaser or vither of them., The Seller agrees to pay
said hroker his, her or its broker’s conuniassion when, as and it 1itke closes hereunder, the terms and
conditions sith respect Uy such puyment being set orth in a separate agreemont bebween the Selfer
and said broker. The Purchaser agrees that, in the event any claim tor a brokerage commission
other than a clum by said ROBERT H. RIEMER, REAT. ESTATE, LLC or STEED REAL
ESTATE is mude against the Seller ut uny time by reason of the Purchaser’s actjon. or the actions

ES




3 GCHONG a1 Lny petsan acting on their behali, the Purchasers
Aemmify, defend snd hald the Seller hanmless from any expense in conn
h claim incluaing, but net limited to, independent attorneys fees. This provision
W e ehoang af ttle,

13, SELLER'S INABLATY TO CONVEY: LIMITATION OF LIABILITY:

1t coent that the Sefler is uneble 10 convey dtle which a New York B.1.U. compeny shall
warros ¢l insure in aceordence with te ternss of this contract, the sole tability of the Seller will
i1 the Perchaser the amount paid on account of the purchase price. and the reasonahle
s ofatie exvminaon and upon such payment being made, this contract shall bie considered
w the Perchaser shall not be entitled to any interest, danzages and‘or casts.

4. APPORTIONMENTS:

Fugt il and tases ave 1 he apportiened as of the ¢ate of closing.

o Setler il Purchaser agree it any erors or amissions in computing apportionments o1
adiuamen the time of the closing shall he corrected, and that this provision shall survive the
clesing aftitle and the delivery of the Deed for a poried of sixty (60) days.

15, MARKETABILITY OF TITLE:

The Seller shall give and the Purchaser shall zecept title as any licensed reputable title inserance
eoxngany will be willing 1 approve and instre in accordance with its standard form of title palicy
sprroved by Ibe Tew York State Insurance Departmient, subject only to matters provided for in
e Comraet.

Jo.  PURCHASER'S 1,

All s paid on account of this contract, and the reasonable expense of the examination of the
title 1o said premises are hereby made liens thereon. but such lien shall not continue atter defzalt
by Purchaser under this contract.,

17. FIRE AND CASUALTY 1.0%S:

It agk of loss or dumage to said premises by fire or other causes untit the delivery of the Deed
s agned by the Scller. After clasing, the risk is Purchaser's,

¢ date ol einsing of title, there mas be any other leas or encumbrances which the Seller is
eil o pay und discharge, the Setler may use any portion of the balance of the purchase price
iy e same, provided the Seller shall simultaneoasly cither deliver to the Porchaser at the

of title, instruments in recordable lorm and safficient o satisfy sueh liens and
Brarces of seeotd togetwr with the costotteeording or filing said indruments: or, provided

[ LR EN{AS

w




Ut e Scller has made arrangements with the tide company employed by the Purchuser in
advanee of o 2. Seller will deposit with said company sufficient monics, aceeptable fo and
tegtured by it msure obtanisg and e recording of such satisfactions aud the issuaace of tite
¢ o the Purchaser cither free of any such liens and encembrances, or with insurance
saiist enforcement of the sanie vt of the wsured premises. The Purchuser, i6u request is made
witlien o reasinable time prior W e date of closing of title, a sree to provide at the closing sepacue
ed w9 Tequesied, aggregating the ameunt of the balance of the purchase price,
facitiete the satisfucuon of any such Tiens or encumbrances. The existence of any such xes or
cther liens and encumbrances shadl not be deemed objections to title if the Seller shall comply with
ihe ioregoing requirenicnt.

i choeks

Fhw parties agree that Seller shail be responsible for no greater than $150.00 per lien for any prekup
few charged by Purchaser's title compuny, Any suin abave said $150.00 shall be paid by Purchaser.

19, FITLE REPORT AND TITLE OBJECTIONS:

e Purchaser shall deliver to the Seller 3t least ten (10} days prior to the date of closing, a copy
of the title insurunce report, meluding the exeephon sheels, tax search, survey and survey reading,
i ey, and property description, together with o written notics setting forth any and all objections
to Selier’s titde, as known at such time, © which ihe Purchaser is not obligated to take tide subject
uader the provision hereof. The Seller shall have a reasonable time after receipt of written notice
thereof within which to remove sy objections ¢o title raised by the Purchaser and, for that purpose,
shall be entitled 1o reasonable adjoummenl in the closing of title. Nothing herein contained,
fowever, (1) shall be deemed or construed to require or obligate the Seller to take any action or
bring uny suit or proceeding or 10 incur any expense to render the title to the property marketable
tw the extent that the title company will insure it, or (ii) shall be construed as making the time of
closing of titic of the esscnce of this agrecment,

20. REMOVAL OF VIOLATIONS (LIMITATION OF SELLER'S LIABILITY |

The Selier shall have no obligation to remove any vieltion if the cost to corect/cure will excued
S1,000.0D. In the event the aggregate cost of removal of any violations which the Seller may be
required tu correet hereunder shall excecd the sum of $1,000.00, thea the Seller shall have the
ptions: 1) 10 remove the same in accordance with the provisions of this Contract; or
s o resnove the same. In the event the Seller tefuses to remove same, then the Purchaser

o

foliowir
{hitore
shall huve the Tollowing options: (1) Purchaser shall close dtle subject o said violation(s) and
reeeive o credit of §1,000.00 in reduction of the purchase price, at closing or, (i) Purchaser shall
cancel this contracy, in which event, tpun repayment of the amount paid, this contract shall be
Jeemied vaneelled and neither pany shall have any turther liability bereunder,

2. SURVEY

Parchzser snall huve the right 1o have o survey and description of the Property prepared by a
licensed surveyor at Purchaser's sole cost and expense. 1f a copy of such survey and descripion,
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¥ prior to closmg, Seller agress 10 wee such s e
= forth heran,

2 close title in accordance with this agrecment, through nn fault of the Selfer

rent shail, at the apiton of the Seller, be deemed null and void, and all deposit mene
.l:.* shadl s retained by Selfer as Hquidated damages, and any funds Leld in ¢
shay sed to Seller. I such event, Purchaser authorizes Seller to pluze preperty hack
Ry ):z::r'x:u and releases any clam ity Lave ancinst the property.

23 NOWARRANTY SURVIVES CLOSING:

ser acknowledpes und agrees that the delivery of the deed herein constitutes full
mee with the temes, covenants and conditions of this contract and that pone of the terms
wrvive titie closing, shall survive such title closing.

24, NOORAL CHANGES:

Tk nenl iy ot be changed or terminated orally, The stipulations afuresaid arc to apply
ind the hetrs, exeontors, administrators, suecessors and assi ens of the respective partics,

15, SMOKE DETECTOR AND CARBON MONOXIDE AFFIDAVIT:

s 1o comply with the provisions of the Fxecutive Law with tespeat to smoke
carben monoxide detectors in certain 1ypes of residential property.

26, CERTIFICATE OF QCCLUPANCY:

The Sclier represents that the premises either have a certificate of occupancy for the original
consituctien thereof, together with a certificate of oceupancy for any subsequent additions for

whick such o cerhificate is required by the nnunumhtv or, in the altemative, that the
impnm:rm, ts on Lhe premises wert: constracted prior to that date and time when the munie ipality
rewan issing ceruficates of oceupancy. 1 the Purchaser desires a copy of such certificate of
eieupaney, ke most obtain it, however, at bis own cost and expense,

TOXICHAZARDOUS SUBSTANCES:

Porehimer assumes 2l risk of loss, damage ov injury which may arise as a result of, or may he in
th, the puesencs of radon gas, asbestos or any other toxic or hazardous
i any. Purchaser fully anll forever releases and discharges
28 and damages, whether now or hereatter known,
inst Seller. Purchasger releases and indemnifics
Her srom and ag any loss. damage, cost ar expense (including attorney's fees), relatng to
Aty e conueting the presence of vadon gis, ashestos or other toxie or ha 18 substinees
e aout e premises. wineh claim s made by Purchiser. or any person Purchaser allows to

imy v conpected
S J\'..’H'IL: in or about the premises,

and alt claime, linbilites, expens
has or miy hereatier have ¢




deatde o abaeut the premises of cmie in cenise with the premises. 116 proviswn shal survive
datnvets of tiv dead and the clesmy.

28 NOASSIGN

The Purchaser shall not ussign this contraet without the prior written consent of the Seller.

24, AGRICULTURAL DISTRICT NOTICE (Pursuasnt ta RPL & 333.¢;

1w the pohey of vhis swele and tis conununity 1o conserve, protect and enconrage the development
wowd frprovement ot sgricaltuad land for the production of food, and ether produets, wid also for
sy narral and ecological value. This disclosbre nutice iy to inform prospective residents that the
propaity ey e about e avguire lies partially or wholly within an agricultural district and that
sanng activities eeour within the distiict. Such fanming activitics may include, but netbe Himited
i, aelivines thei cause noise, dust and odors. Prospective residents are also informed that the
lewation of property within an agnculiural disirict may impact the ability o access water andfor
sewer servives for such property under cerlan circumstances.  Prospective purchaser is erged to
weatael the New York State Department of’ Agricolture and Markets 10 obain additional
informatioa or clurification regarding their nights and ohligations onder Asticle 25-AA of the
Agnculivre and Markets Law.

34 LEAD-BASED PAINT AND/OR LEAD-BASED PAINT HAZARDS:

This Contract iy contingent upon it risk assessment or inspection of the Property for the presence
of lead-based paint and/or lead-based paint hazards at the Purchascr’s cxpense until $:00 PN on
ihe Lenth calendar day utter the Seller has delivered to Purchaser (or Purchaser's agent or attumney)
a fully exwvcuted copy ol this Contract. (Notw: Lotuct lead-based paint that is in good condition is
it pevessarily a hagerd. See tie EPA pampidet *Proteet Your Family From Lead in Yoeur Home”
for mwre information. i copy of which is annexed hercto and made a part hereof and receipt of
which the Purchescr hercby acknowledges).  This contingency will lerminate ut the above
predetermuned deadhne unless the Purchaser {or Purchaser's agent or atlomoey) delivers 10 the
er (or Seller's ugent or sttomey) o written contract addendum listing the specific existing
deficiencies with tespect to such matters and corrections needed, togethur with a copy of the
inspection uncior risk assessment report. The Seller may, at the Seller's oprion, within fourtcen
(14) days atier delivery of the addendum, eleet, in writing, whether to correct the condition(s) prior
to the closing, T the Seller will correct the condition(s), the Seller shall Furnish the Purchaser with
certification from & risk assessor or inspector demonsirating that the condition(s) hus been
remedicd before the dute of the closing. 1 the Selier does not ¢lect to make the repairs or remedivs,
orifthe Seller makes 2 counteroifer. the Purchaser shall have seven (7) days to respond, in writing,
1o the counicr-offer or remove this contingeoey and ke the Property in "as 15" condinon or this
Comtrace shali beopme void, The Purchaser may remove the contingency at any lime without canse
upon written notice 10 the Seller (or Scller’s agent or allorney).

31, REAL PROPERTY CONIMTION MSCLOSURE ACT:

The pasics agree that Seher, as Trustze of o Trust, 15 exempt from providing a real property
condition disclosore ttatement, pursuant 1o Real Property Law Seation 463(7).
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i o " acknowledges that Seller may replace the Premises with other properly of ke
nd ead qualifing vse within the meaning of Scction 1031 of the Internal Revenue Code af
LU86, 43 amendued. and the Rogulations promuigated thereunder. Purchaser agrees to cooperple
wilk Seller in etfecuating such an exchenge, it being the intention of the parties that the
uxchange will not result in any delay in the Closing of fitle o the Premises or any additional
sapense 1o Purchaser. Purchaser agrees that Seller shall he entitled to assign its rightls hereunder
w a Qualified Internediary as provided in IRC Reg. 1.1031(k)-1(2)() on or before the date of
Closing hereunder,

At

33, COUNTERPART SIGNATURES:

This Contract may be execulcd simultancousty in hwo or more counterparts, each of which shall
be deetmed an origing! and all of which, when taken together, constitute one and the same
docurnent. The signaure of any party 1o any counterpart shatl be deemed a sighature t, and may
heappended to, any other eounterpart, Copies ur facsimiles of signatures shall be deemed original
ignatures for the purposes of this Contraet.

34, SELLER OCCUPANCY:

After closing Seller shall retain possession of the premises for four (4) months, free of rent,
commencing on the date of closing. When Seller vacates, Seller shall remove their personal items,
out shafl have no forther obligation to-clean the premises except for routine cleaning.

35, SUBDIVISION:

Purchaser may proceed, before closing and at his sole oxpense, with a subdiviston. Planned Lot
2A will be approximately 70 acres and title theroto shall be taken in an entity called Honour
Farms, LLC, which Purchaser has formed. The other Int, 2B, shall be conveyed o David
Lichcrman and Lavren Annce Licberman.  These terms are not a condition of closing. Seller has
attowed this subdivision to proceed hut. if not approved by the unticipated closing date, the
partics shall proceed to closing.

IN WITNESS WHEREOF, the parties to these presents have hereunto set their hands and seals
ithe day and yeur figst above written.

COMA

Ty Seller




PURCHASER'S RIDER TO CONTRACT FOR PURCHASE AND SALE
OF REAL ESTATE BETWEEN

HOLLY HONOUR, as Trustee of the HONOUR IRREVOCABLE TRUST Dated Junc 8, 2G18,

Seller

~ufd-

DAVID LIEBERMAN, Purchaser

Regarding the property located at 399 Smithfield Road, Millerton, NY 12548

This Rider is attached (o and made a part of tha above refarenced Contract. In the event

cf any conflict belween the terms of this Rider and the lerms of the Contract, ihe lerms of this Rider

"

0

>
sy

il govern and control,

Assignment of Contract. The panies acknowledge thal Purchaser may assign the Contract
at Closing based upon the subdivision approval by the Town of Nerih East Planning Board,
and as shown o0 the annexad Sketch Plan as [oliows: (i) Lot 2A to a newly formed limited
lability company: and (i) Lat 2B to himself and his wife and/or another family member.

Acgess w Pramises. Seller and Purchaser agree that the Purchaser's surveyor shalt be
granted reasonable access to the Premises during the Contracl period in order to
complete survey work.

Death of Purchaser. in the event of the death of the Purchaser prior to the Closing of
tile, the Purchaser's legal reprasentative, shall have the option of declaring this Contract
null and void, and all sums paid on account hereof to Seiler shall be refunded to
Purchaser's legat representative. The Nolice of Cancellalion shall occur within fifteen
{15} days alter the death of the Purchaser. In tha alternalive, the Purchaser's lsgal
represeniative shall have the option lo assign the Conlract, and the agreements

ihereunder, 1o Lauren Lieberman.

Hazardous Substances. The Seiler represents that they have no knowiedge of any
chemical, loxic substance, or hazardous waste as dafined by the Comnprehensive
Environmental Respense, Compensation and Liability Act of 1980, 42 U.S.C. §3601 el.
suq.; Article 27, Title 13 of the Environmental Conservation Law of the State of New
Yurk, Public Health Law §1389-a lo §1389-d; or by the various rules and regulations
promulgated under these acts or any other environmental protection acts, or of any
other sunstance that, while not detined as loxic, would stit constitute a possible
nuisance or health hagzard, having been stored on, spilied upon or disposed of on the
Premises.

Ciesing Date. Seller and Purchaser agree that the data set for closing is amended and

shail lake piace on or before Seplember 15, 2021.

Exccution of the contract of sale shall be deemed an acceptance and execution of

the terms and conditions of this Purchaser's Rider shall be deemed incorporated into
and made a part of the sald contract.
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Distlosure of tnfornation on Lead-Based Paintand/or Lead-Based Falnt Hazards

Lead Warning Statement

RIY PUICRASEr OF U2ty inderest IN Fesiaentig! regl propinty on witlen o reddential avwelling svas oull prior o 3976 i
1 $hat sueh propenty ray present exposure 1o fedd from igad-based paint that may place young chlidren a risk
f developlng least pelsoning. Lead poisoning i young diliren may pradtice p t 0 {1
it earning dsabidlies, reduced igence g { benaviora) p 15, and Jmp memery. Lead
3] QiSO POSCS A particular Hek lo pragnant worien.  The seijer of any Interast m residential real property Is
regulrad (2 pravide the buyer with any infannaticn on lsat-tased paint hazards from sk assessments o inspections
in the sler's possession snd nolify the buyer of ony kmown lead-based paint hazgrds. A sk assessment or inspection
JOr poseivia (20:3-Lased pakt hazards 1S recommended prioTia pirrchase.

Selley’s Disdlosure
fal Presence of lead-based palnt and/or leac-tased paint hazzrds {ched {i} or (1} belaw);
il . Known {ead-based pant and/or lad-based palnt hazards are present In the housing
(explain).

-7 e ———

{f ' Seller has no knowledge of lead-basec paint andior lead-based paint hazards in the housing,
b} Records and ieports avatisble ta the seller {check {) or {il) betow):

. Seller has provided the purdhaser with afl availzble records and reponts pertalning to lead-
pased paint and/or lead-based patnt hazards in the housing {list documents below),

f Selley has no repans or reconds pertalning to Jead-based paint and/or lead-based palnt
hazands In the housing,
Purchaser’s Acknowledgment dnitlal
] _}___,, Purchaser has recelved coples of all infermation listed above,
W ... Purchaser hos recelved the pamphiet Arolec Your Family from Lead in Your Home.
(e} Purchaser has (check fi) or i) below):
fi .lfk— received a 10-duy opporunity for mtually sgreed upon perlod) to conduct a risk assess-
- mext or inspection for the presence of lead-based paint and/or lead-basad palnt hazards; or
B '_i‘_L walved 12 opportunity to conduct a sisk assessment or Inspection for the presence-of
lead-based palnt and/or leed-based paint hazards.

Agenit's Acknowledgmeut (inftiaf
ify — Agent has Informad the seiler of the selier's obligations under 42 US.C. 4852(d) and is
aware of his/her resp Y 10 ensure e.

Certiticatlon of Accuricy
The fallowang paries have reviewed the information abave and certify, (© (he best of Ihelr Knowisdge, that the

ilopmidn they hiye provided {5 ue and ie,
00 CHAYUN bo
_'q:g"- = é’Pb L :;17 Saler T Dam
(IR ?ﬁ“i SO
Dal

Purchuser Date

o
Purchaser

Rgéni Date Ao Daté




DURABLE POWER OF ATTORNEY
NEW YORK STATUTORY SHORT FORM

THE POWERS YOU GRANT BELOW CONTINUE TO BE EFFECTIVE
SHOULD YOU BECOME DISABLED OR INCOMPETENT

(a) CAUTION TO THE PRINCIPAL: Your Power of Attorney is an important document.
As the "principal,” you give the person whom you designate (your "agent") authority to
spend your money and sell or dispose of your property during your lifetime without telling
you. You do not lose your authority to act even though you have given your agent similar
authority. When your agent exercises this authority, he or she must act according to any
instructions you have provided or, where there are no specific instructions, in your best
interest. "Important information for the Agent" at the end of this document describes your
agent's responsibilities. Your agent can act on your behalf only after signing the Power of
Attorney before a notary public. You can request information from your agent at any time.
If you are revoking a prior Power of Attorney, you should provide written notice of the
revocation to your agent(s) and to any third party who may have acted upon it, including
the financial institutions where your accounts are located. You can revoke or terminate
your Power of Attorney at any time for any reason as long as you are of sound mind. If you
are no longer of sound mind, a court can remove an agent for acting improperly. Your
agent cannot make health care decisions for you. You may execute a "Health Care Proxy"
to do this. The law governing Powers of Attorney is contained in the New York General
Obligations Law, Article 5, Title 15. This law is available at a law library, or online through
the New York State Senate or Assembly websites, www.senate.state.ny.us or
www.assembly.state.ny.us. These powers will continue to exist even after you become
disabled or incompetent. If there is anything in this document you do not understand, you
should ask a lawyer of your choosing to explain it to you.

(b) DESIGNATION OF AGENT(S):

I, DAVID LIEBERMAN, having an address at 4662 Iselin Avenue, Riverdale, NY 10471,
hereby make, constitute and appoint HILARIE L. THOMAS, having an address at 87 Main
Street, Millerton, NY 12546, OR GARY L. MURPHY, having an address at 87 Main Street,
Millerton, NY 12546, OR EDWARD E. DOWNEY, having an address at 87 Main Street,
Millerton, NY 12546, as my agents.

If you designate more than one agent above, they must act together unless you initial the
statement below:
[ DL_1 My agents may act SEPARATELY.

(c) This Power of Attorney shall not be affected by my subsequent incapacity unless |
have stated otherwise below, under "MODIFICATIONS".



(d) This Power of Attorney does not revoke any Powers of Attorney previously executed
by me unless | have stated otherwise below, under "MODIFICATIONS". If you do not
intend to revoke your prior Powers of Attorney, and if you have granted the same authority
in this Power of Attorney as granted to another agent in a prior Power of Attorney, each
agent can act separately unless you indicate under "MODIFICATIONS" that the agents
with the same authority are to act together.

(e) GRANT OF AUTHORITY:

To grant your agent some or all of the authority below, either (1) initial the bracket at each
authority you grant, or (2) write or type the letters for each authority you grant on the blank
line at (P), and initial the bracket at (P). If you initial (P), you do not need to initial the other
lines.

| grant authority to my agents(s) with respect to the following subjects as defined in
Sections 5-1502A through 5-1502N of the New York General Obligations Law:

(A) real estate transactions;

(B) chattel and goods transactions;

(C) bond, share and commodity transactions;

(D) banking transactions;

(E) business operating transactions;

(F) insurance transactions;

(G) estate transactions;

] (H) claims and litigation;

] (1) personal and family maintenance. If you grant your agent this authority, it will
allow the agent to make gifts that you customarily have made to individuals, including the
agent, and charitable organizations. The total amount of all such gifts in any one calendar
year cannot exceed five hundred dollars;

]
]
]
]
]
]
]

ey sy ge— P P P 1

[ ] (J) benefits from governmental programs or civil or military service;

[ ] (K) health care billing and payment matters; records, reports and statements;

[ ] (L) retirement benefit transactions;

[ 1 (M) tax matters;

[ ] (N) all other matters;

[ ] (O) fuli and unqualified authority to my agents to delegate any or all of the
foregoing

powers to any person or persons whom my agents shall select;
[DL_1 (P) each of the above matters identified by the following letters:
A,D,F, M

You need not initial the other lines if you initial line (P).



() MODIFICATIONS: (OPTIONAL)

In this section, you may make additional provisions, including language to limit or
supplement authority granted to your agent. However, you cannot use this
MODIFICATIONS section to grant your agent authority to make gifts or changes in
interests in your property. If you wish to grant your agent such authority, you must
complete the Statutory Gifts Rider.

| authorize my agents to purchase the real property located at 399 Smithfield Road, Town
of North East, Dutchess County, New York, together with all improvements thereon and
rights relating thereto, in such manner, at such times, for such prices, and upon such terms
and conditions as my agents may deem necessary or appropriate; to possess, recover,
manage, hold, control, develop, subdivide, partition, or otherwise deal with the property;
to make repairs, replacements and improvements, structural or otherwise; to satisfy,
discharge, release or extend the term of any mortgage or deed of trust; to apply for zoning,
rezoning or other governmental permits; to pay, compromise or contest real estate taxes,
assessments, water charges and sewer rents; to abstain from the payment of real estate
taxes, assessments, water charges and sewer rents, repairs, maintenance and upkeep of
the property; to abandon property if deemed to be worthless or not of sufficient value to
warrant keeping or protecting; to permit property to be lost by tax sale, foreclosure or other
proceeding or to convey property for a nominal consideration or without consideration; to
negotiate, execute, acknowledge and deliver all contracts, sales agreements, brokerage
agreements, amendments, deeds, leases, mortgages, notes, security agreements, checks,
drafts, guarantees, bills of sale, assignments, extensions, satisfactions, releases, waivers,
consents, affidavits, transfer tax returns, closing documents, and any other agreements,
writings and instruments of any nature affecting the property, as my agents may deem
necessary or appropriate; to deposit and withdraw any sums to or from any bank, savings
or similar account maintained by me in connection with the property or the sale thereof; to
deal with all matters relating to insurance regarding the property, including the procurement
and maintenance thereof; to prosecute, defend, intervene in, arbitrate, appeal,
compromise, settle and otherwise deal with any claim, action or proceeding in connection
with the property or the purchase thereof; to employ such agents, attorneys, accountants,
investment counsel, trustees, caretakers and other persons and entities providing services
or advice, irrespective of whether my agents may be associated therewith, and to rely upon
information or advice furnished thereby or to ignore the same, and to delegate duties
hereunder and pay such compensation, as my agents may deem necessary or appropriate;
to do, execute, perform and finish for me and in my name all things which my agents shall
deem necessary or appropriate in connection with the purchase of the property.

This durable power of attorney takes effect immediately and shall not be affected by my
subsequent disability or incompetence.

This power of attorney shall be governed by New York law, although | request that it be
honored in any state or other location in which | or my property may be found. If any
provisions hereof shall be unenforceable or invalid, such unenforceability or invalidity shall
not affect the remaining provisions of this power of attorney.



(g) COMPENSATION OF AGENT(S): (OPTIONAL)

Your agent is entitled to be reimbursed from your assets for reasonable expenses incurred
on your behalf. If you also wish your agent(s) to be compensated from your assets for
services rendered on your behalf, initial the statement below. If you wish to define
“reasonable compensation”, you may do so above, under "MODIFICATIONS".

[ ] My agent(s) shall be entitled to reasonable compensation for services rendered.
(h) ACCEPTANCE BY THIRD PARTIES:

| agree to indemnify the third party for any claims that may arise against the third party
because of reliance on this Power of Attorney. | understand that any termination of this
Power of Attorney, whether the result of my revocation of the Power of Attorney or
otherwise, is not effective as to a third party until the third party has actual notice or
knowledge of the termination.

(i) TERMINATION:

The Power of Attorney continues until | revoke it or it is terminated by my death or other
event described in Section 5-1511 of the General Obligations Law. Section 5-1511 of the
General Obligations Law describes the manner in which you may revoke your Power of
Attorney, and the events which terminate the Power of Attorney.

(i) SIGNATURE AND ACKNOWLEDGMENT:

S

IN WITNESS WHEREOF, | have hereunto signed my name this [Qe
day of July, 2021.

Principal signs here ==> @/‘4

David Lieberman

STATE OF NEW YORK, COUNTY OF Pron) ss.

On the / (e%day of July, 2021, before me, the undersigned notary public,
personally appeared DAVID LIEBERMAN, personally known to me or proved to me on the
basis of satisfactory evidence to be the individual whose name is subscribed to the within
instrument and acknowledged to me that he executedjthe same in his capacity, and that
by his signature on the instrument, the individual, o rson upon behalf of which the
individual acted, executed the instrument.

\Alptar Pl,vblic

YVONNE JENNINGS
4 NOTARY PUBLIC-STATE OF NEW YORK
No.01TAB249834
Qualified in Westchester County
My Commission Expires 10-11-2023



(k) IMPORTANT INFORMATION FOR AGENT:

When you accept the authority granted in this Power of Attorney, a special legal
relationship is created between you and the principal. This relationship imposes on you
legal responsibilities that continue until you resign or the Power of Attorney is terminated
or revoked. You must:

(1) act according to any instructions from the principal, or, where there are no instructions,
in the principal's best interest;

(2) avoid conflicts that would impair your ability to act in the principal's best interest;

(3) keep the principal's property separate and distinct from any assets you own or control,
unless otherwise permitted by law;

(4) keep a record or all receipts, payments and transactions conducted for the principal;
and

(5) disclose your identity as an agent whenever you act for the principal by writing or
printing the principal's name and signing your own name as "agent" in either of the
following manners: (Principal's Name) by (Your Signature) as Agent, or (Your Signature)
as Agent for (Principal's Name).

You may not use the principal's assets to benefit yourself or anyone else or make gifts to
yourself or anyone else unless the principal has specifically granted you that authority in
this document, which is either a Statutory Gifts Rider attached to a Statutory Power of
Attorney or a non-statutory Power of Attorney. If you have that authority, you must act
according to any instructions of the principal or, where there are no such instructions, in
the principal's best interest. You may resign by giving written notice to the principal or any
co-agent, monitor if one has been named in this document, or the principal's guardian if
one has been appointed. If there is anything about this document or your responsibilities
that you do not understand, you should seek legal advice.

Liability of agent:

The meaning of the authority given to you is defined in New York's General Obligations
Law, Article 5, Title 15. If it is found that you have violated the law or acted outside of the
authority granted to you in the Power of Attorney, you may be liable under the law for your
violation.

(I) AGENT'S SIGNATURE AND ACKNOWLEDGMENT OF APPOINTMENT:

It is not required that the principal and agent(s) sign at the same time, nor that multiple
agents sign at the same time.



| have read the foregoing Power of Attorney. | am the person identified as agent of the
principal name therein.

| acknowledge my legal responsibilities.

Dated: July X[, 2021

Agent(s) sign(s) here ==> %u«u @;ﬂ RA—

Hilarie L. Thomas

STATE OF NEW YORK, COUNTY OF DUTCHESS, ss.

On the 2\ day of July, 2021, before me, the undersigned notary public,
personally appeared HILARIE L. THOMAS, personally known to me or proved to me on
the basis of satisfactory evidence to be the individual whose name is subscribed to the
within instrument and acknowledged to me that he executed the same in his capacity, and
that by his signature on the instrument, the individual, or the person upon behalf of which
the individual acted, executed the instrument.

el Lt TR LD
Notary Public

MICHELE L. ADRIAN
Notary Public, State of New York
Qualified in Dtggggﬁg (’éoumy
No, 1A -
Commission Expires May 22, 20222



